Occupational License Tax
City of London, Kentucky

ORDINANCE NoO. 2008-08

AN ORDINANCE RELATING TO THE IMPOSITION AND
ADMINISTRATION OF A OCCUPATIONAL LICENSE REQUIREMENT,
AND PAYMENT OF AN OCCUPATIONAL LICENSE TAX BY PERSONS
AND BUSINESS ENTITIES CONDUCTING BUSINESSES, OCCUPATIONS
AND PROFESSIONS WITHIN THE CITY OF LONDON, KENTUCKY.

Now, therefore, be it ordained by the City Council of the City of London
Kentucky that Ordinance No. 2008-08 is hereby adopted in full to read as follows:

Ordinance No. 2008-08 is hereby enacted and shall read in full as follows:
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§ 1 - Definitions

As used in this ordinance, the following terms and their derivatives shall have the
following meanings unless the context clearly indicates that a different meaning is
intended:

(1)“Business entity” means each separate corporation, limited liability company,
business development corporation, partnership, limited partnership, registered



limited liability partnership, sole proprietorship, association, joint stock

company, receivership, trust, professional service organization, or other legal

entity through which business is conducted;

(2) “Business” means any enterprise, activity, trade, occupation, profession or
undertaking of any nature conducted for gain or profit. “Business” shall not
include the usual activities of a board or trade, chambers of commerce, trade
associations, or unions, or other associations performing services usually
performed by trade associations or unions. “Business” shall not include funds,
foundations, corporations, or associations organized and operated for the
exclusive and sole purpose of religious, charitable, scientific, literary,
educational, civic or fraternal purposes, where no part of the earnings,
incomes or receipts of such unit, group, or association, ensures to the benefit
of any private shareholder or other person.

(3) “City” means the City of London, Kentucky.

(4) “Compensation” means wages, salaries, commissions, or any other form of
remuneration paid or payable by an employer for services performed by an
employee, which are required to be reported for federal income tax purposes
and adjusted as follows:

(a) Include any amounts contributed by an employee to any retirement, profit
sharing, or deferred compensation plan, which are deferred for federal
income tax purposes under a salary reduction agreement or similar
arrangement, including but not limited to salary reduction arrangements
under Section 401(a), 401(k), 402(e), 403(a), 403(b), 408, 414(h), or 457
of the Internal Revenue Code; and

(b) Include any amounts contributed by an employee to any welfare benefit,
fringe benefit, or other benefit plan made by salary reduction or other
payment method which permits employees to elect to reduce federal
taxable compensation under the Internal Revenue Code, including but not
limited to Sections 125 and 132 of the Internal Revenue Code;

(5) “Conclusion of the federal audit” means the date that the adjustments made by
the Internal Revenue Service to net income as reported on the business
entity’s federal income tax return become final and unappealable;

(6) “Final determination of the federal audit” means the revenue agent’s report or
other documents reflecting the final and unappealable adjustments made by
the Internal Revenue Service;

(7) “Fiscal year” means fiscal year as defined in Section 7701(a)(24) of the
Internal Revenue Code;

(8) “Employee” means any person who renders services to another person or any
business entity for compensation, including an officer of a corporation and
any officer, employee, or elected official of the United States, a state, or any
political subdivision of a state, or any agency of instrumentality of any one (1)
or more of the above. A person classified as an independent contractor under
the Internal Revenue Code shall not be considered an employee.

(9) “Employer” means the person for whom an individual performs or performed
any service, of whatever nature, as the employee of such person, except that:



(a) if the person for whom the individual performs or performed the services
does not have control of the payment of the wages for such services, the
term “employer” means the person having control of the payment of such
wages, and

(b) in the case of a person paying wages on behalf of a nonresident alien
individual, foreign partnership, or foreign corporation, not engaged in
trade or business within the United States, the term “employer” means
such person;

(10) “Internal Revenue Code” means the Internal Revenue Code as defined in

KRS 67.750 (7).

(11)“Net profit” means gross income as defined in Section 61 of the Internal

Revenue Code minus all the deductions from gross income allowed by

Chapter 1 of the Internal Revenue Code, and adjusted as follows:

(a) Include any amount claimed as a deduction for state tax or local tax which
is computed, in whole or in part, by reference to gross or net income and
which is paid or accrued to any state of the United States, local taxing
authority in a state, the District of Columbia, the Commonwealth of Puerto
Rico, any territory or possession of the United States, or any foreign
country or political subdivision thereof;,

(b) Include any amount claimed as a deduction that directly or indirectly is
allocable to income which is either exempt from taxation or otherwise not
taxed;

(¢) Include any amount claimed as a net operating loss carryback or
carryforward allowed under Section 172 of the Internal Revenue Code;

(d) Include any amount of income and expenses passed through separately as
required by the Internal Revenue Code to an owner of a business entity
that is a pass-through entity for federal tax purposes; and

(e) Exclude any amount of income that is exempt from state taxation by the
Kentucky Constitution, or the Constitution and statutory laws of the
United States;

(12) “Person” shall mean every natural person, whether a resident or non-resident
of the City of London. Whenever the word “person” is used in a clause
prescribing and imposing a penalty in the nature of a fine or imprisonment, the
word, as applied to a partnership or other form of unincorporated enterprise,
shall mean the partners or members thereof, and as applied to corporations,
shall mean the officers and directors thereof;

(13)“Return” or “Report” means any properly completed and, if required, signed
form, statement, certification, declaration, or any other document permitted or
required to be submitted or filed with the City of London;

(14) “Sales Revenue” means receipts from the sale, lease, or rental of goods,
services, or property;

(15) “Tax district” means any county or city with the authority to levy net profits
or occupational license taxes;



(16) “Taxable net profit” in case of a business entity having payroll or sales
revenue only within the City of London means net profit as defined in
subsection (11) of this section;

(17)*Taxable net profit” in case of a business entity having payroll or sales
revenue both within and without the City of London means net profit as
defined in subsection (11) of this section, and as apportioned under Section
(4) of this Ordinance; and

(18) “Taxable year” means the calendar year or fiscal year ending during the
calendar year, upon the basis of which net income is computed.

(19) "Domestic Servant”" means an individual employed to drive his employer as a
chauffeur or employed on the grounds or in the home of his employer, to
cook, clean, wash, garden, transport, or otherwise care for or wait upon the
employer, the employer's family and guests or to care for the person, home,
grounds, and/or vehicles of the employer, the employer's family and guests,
including but not limited to maids, butlers, nurses, nursemaids, gardeners,
cooks, launderers and chauffeurs engaged to service the employer, the
employer's family and guests, but not including such individuals who are
employed by a cleaning service, personal nursing service, chauffeuring
service or other entity which offers the services of its employees to the public.

(20)"Residential Rental Property" shall mean any room or rooms connected or
other structure or portion thereof constituting a separate, independent
establishment of premises for rent, lease, or sublease to the occupant thereof
for residential purposes. ' '

(21) “Occupational Tax Office” shall mean the Occupational Tax Office that is
designated by the City Council of the City of London Kentucky.

(22)  “Occupational Tax Administrator” shall mean the Occupational Tax
Administrator that is designated by the City Council of the City of London
Kentucky. - - B

§ 2 - Occupational License Application Required

(1)Every person or business entity engaged in any trade, occupation, or
profession, or other activity for profit or anyone required to file a return under
this ordinance in the City of London shall be required to complete and execute
the questionnaire prescribed by the Occupational Tax Office. Each person
shall be required to complete a separate questionnaire for each separate
business before the commencement of business or in the event of a status
change, other than change of address. Licensees are required to notify the *
Occupational Tax Office of changes of address, or the cessation of business
activity, and of other changes which render inaccurate the information
supplied in the completed questionnaire.



§ 3 - Occupational License Tax Payment Required

(1)Except as provided in subsection (2) of this section, every person or business
entity engaged in any business for profit and any person or business entity that
is required to make a filing with the Internal Revenue Service or the Kentucky
Revenue Cabinet shall be required to file and pay to the Occupational Tax
Office an occupational license tax for the privilege of engaging in such
activities within the City of London. The occupational license tax shall be
measured by 1% of:

(a) all wages and compensation paid or payable in the City of London for
work done or services performed or rendered in the City of London by
every resident and nonresident who is an employee;

(b) The net profit from business conducted in the City of London by a resident
or nonresident business entity.

(2) All partnerships, S corporations, and all other entities where income is
“passed through” to the owners are subject to this ordinance. The occupational
license tax imposed in this ordinance is assessed against income before it is
“passed through” these entities to the owners.

(3) If any business entity dissolves, ceases to operate, or withdraws from the City
of London during any taxable year, or if any business entity in any manner
surrenders or loses its charter during any taxable year, the dissolution,
cessation of business, withdrawal, or loss or surrender of charter shall not
defeat the filing of returns and the assessment and collection of any
occupational license tax for the period of that taxable year during which the
business entity had business activity in the City of London.

(4)If a business entity makes, or is required to make, a federal income tax return,
the occupational license tax shall be computed for the purposes of this
ordinance on the basis of the same calendar or fiscal year required by the
federal government, and shall employ the same methods of accounting
required for federal income tax purposes.

(5) The occupational license tax imposed in this section shall not apply to the
following persons or business entities:

(a) Any bank, trust company, combined bank and trust company, combined
trust, banking and title business organized and doing business in this state,
any savings and loan association whether state or federally chartered;

(b) Any compensation received by members of the Kentucky national guard
for active duty training, unit training assemblies and annual field training;

(¢) Any compensation received by precinct workers for election training or
work at election booths in state, City of London, and local primary,
regular, or special elections;

(d) Public Service Corporations that pay an ad valorem tax on property valued
and assessed by the Kentucky Department of Revenue pursuant to the
provisions of KRS 136.120. Licensees whose businesses are
predominantly non-public service who are also engaged in public service
activity are required to pay a license fee on their net profit derived from
the non-public service activities apportioned to the City of London;
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(e) Persons or business entities that have been issued a license under KRS
Chapter 243 to engage in manufacturing or trafficking in alcoholic
beverages. Persons engaged in the business of manufacturing of alcoholic
beverages are required to file a return, but may exclude the portion of their
net profits derived from the manufacturing of alcoholic beverages;

(f) Insurance companies incorporated under the laws of and doing business in
the Commonwealth of Kentucky except as provided in KRS 91A.080;

(g) Any profits, earnings, distributions of an investment fund which would
qualify under KRS 154.20-250 to 154.20-284 to the extent any profits,
earnings, or distributions would not be taxable to an individual investor;

(h) Compensation received for domestic services rendered by those persons
classified as domestic servants by Section (1) Subsection (19);

(i) A person engaged in agriculture business (raising crops and livestock)
who employs less than five (5) employees on a regular time basis, (four
hundred fifty {450} hours during a quarter), may file a return and pay the
withholding fee at the end of the taxable year. Any monies reported on
Federal Schedule F as labor hired, contract labor, miscellaneous labor or
any other form of labor is considered as labor and shall be paid upon. If
contract labor or any other labor was paid upon and treated as 1099 labor,
then a copy of the 1099 for said labor shall be submitted to the city. If the
amount is less than that which is required by the Internal Revenue Service
then a listing as set forth in Section (6) subsection (6) can be used in lieu
of 1099's;

() Individuals and those fiduciaries acting on behalf of individuals or
deceased individuals having compensation received for the renting or
leasing of residential rental property as classified by Section (1) subsection
(20) if the gross receipts arising from the rental of residential real property
located within the City of London is less than $10,000 a year.

(k) All natural persons aged 65 and older shall be exempt from the provisions
of the Occupational License Fee as to the first two thousand ($2,000)
dollars of salaries, wages, commissions, or other compensation earned by
such persons in the City of London for work done or services preformed
or rendered in the City of London, or exempt as to the first two thousand
(82,000) dollars of net profits of any business, trade, occupation or
profession conducted in the City of London. No more than one exemption
will be allowed per person. This said exemption may be used on either
personal wages or net profits.

() Any and all funds received under the Tobacco Transition Payment
Program (TTPP) of the US Department of Agriculture which was enacted
under the Fair and Equitable Tobacco Reform Act of 2004,

§ 4 - Apportionment

(1)Except as provided in subsection (4) of this section, net profit shall be

apportioned as follows:



(a) For business entities with both payroll and sales revenue in more than one
(1) tax district, by multiplying the net profit by a fraction, the numerator of
which is the payroll factor, described in subsection (2) of this section, plus
the sales factor, described in subsection (3) of this section, and the
denominator of which is two (2); and

(b) For business entities with sales revenue in more than one (1) tax district,
by multiplying the net profit by the sales factor as set forth in subsection
(3) of this section.

(2) The payroll factor is a fraction, the numerator of which is the total amount
paid or payable in the City of London during the tax period by the business
entity for compensation, and the denominator of which is the total
compensation paid or payable by the business entity everywhere during the
tax period. Compensation is paid or payable in the City of London based on
the time the individual’s service is performed within the City of London.

(3) The sales factor is a fraction, the numerator of which is the total sales revenue
of the business entity in the City of London during the tax period, and the
denominator of which is the total sales revenue of the business entity
everywhere during the tax period.

(a) The sales, lease, or rental of tangible personal property is in the City of

London if:

1. The property is delivered or shipped to a purchaser, other than the
United States Government, or to the designee of the purchaser within
the City of London regardless of the f.0.b. point or other conditions of
the sale; or

2. The property is shipped from an office, store, warehouse, factory, or
other place of storage in the City of London and the purchaser is the
United States Government.

(b) Sales revenues, other than revenue from the sale, lease or rental of tangible
personal property or the lease or rental of real property, are apportioned to

p— the City of London based upon a fraction, the numerator of which is the

time spent in performing such income-producing activity within the City
of London and the denominator of which is the total time spent performing
that income- producing activity.

(c) Sales revenue from the sale, lease, or rental of real property is allocated to
the tax district where the property is located.

(4)If the apportionment provisions of this section do not fairly represent the
extent of the business entity’s activity in the City of London, the business
entity may petition the City of London or the City of London may require, in
respect to all or any part of the business entity’s business activity, if
reasonable:

(a) Separate accounting;

(b) The exclusion of any one (1) or more of the factors;

(c) The inclusion of one (1) or more additional factors which will fairly
represent the business entity’s business activity in the City of London; or

.



(d) The employment of any other method to effectuate an equitable allocation
and apportionment of net profit.

(5) When compensation is paid or payable for work done or services performed or
rendered by an employee, both within and without the City of London, the
license tax shall be measured by that part of the compensation paid or payable
as a result of work done or service performed or rendered within the City of
London. The license tax shall be computed by obtaining the percentage which
the compensation for work performed or services rendered within the City of
London bears to the total wages and compensation paid or payable. In order
for the City of London to verify the accuracy of a taxpayer’s reported
percentages under this subsection, the taxpayer shall maintain adequate
records.

§ 5 - Employers to Withhold

(1) Every employer making payment of compensation to an employee shall
deduct and withhold upon the payment of the compensation any tax imposed
against the compensation by the City of London. Amounts withheld shall be
paid to the Occupational Tax Office in accordance with Section (3) of this
ordinance.

(2)Every employer required to deduct and withhold tax under this section shall,
for the quarter ending after January 1 and for each quarter ending thereafter,
on or before the end of the month following the close of each quarter, make a
return and report to the Occupational Tax Office, and pay to the Occupational
Tax Office , the tax required to be withheld under this section; however, any
employer withholding five hundred dollars ($500.00) or more license fee
during any quarter shall, on or before the end of the month following the close
of each month, file a return and pay the license fee withheld monthly.

(3)Every employer who fails to withhold or pay to the Occupational Tax Office
any sums required by this ordinance to be withheld and paid shall be

~ personally and individually liable to the City of London for any sum or sums
withheld or required to be withheld in accordance with the provisions of this
section.

(4) The City of London shall have a lien upon all the property of any employer
who fails to withhold or pay over to the Occupational Tax Office sums
required to be withheld under this section. If the employer withholds, but fails
to pay the amounts withheld to the Occupational Tax Office, the lien shall
commence as of the date the amounts withheld were required to be paid to the
Occupational Tax Office. If the employer fails to withhold, the lien shall
commence at the time the liability of the employer is assessed by the
Occupational Tax Office.

(5)Every employer required to deduct and withhold tax under this section shall
annually on or before February 28 of each year complete and file on a form
furnished or approved by the Occupational Tax Office a reconciliation of the
occupational license tax withheld where compensation is paid or payable to
employees. Either copies of federal forms W-2 and W-3, transmittal of wage
and tax statements, or a detailed employee listing with the required equivalent



information, as determined by the Occupational Tax Office, shall be
submitted.

(6)Every employer shall furnish each employee a statement on or before January
31 of each year showing the amount of compensation and occupational license
tax deducted by the employer from the compensation paid to the employee for
payment to the Occupational Tax Office during the preceding calendar year.

(7)An employer shall be liable for the payment of the tax required to be deducted
and withheld under this section.

(8) The president, vice president, secretary, treasurer or any other person holding
an equivalent corporate office of any business entity subject to this ordinance
shall be personally and individually liable, both jointly and severally, for any
tax required to be withheld from compensation paid to one or more employees
of any business entity, and neither the corporate dissolution or withdrawal of
the business entity from the City of London, nor the cessation of holding any
corporate office, shall discharge that liability of any person; provided that the
personal and individual liability shall apply to each or every person holding
the corporate office at the time the tax becomes or became obligated. No
person shall be personally and individually liable under this subsection who
had no authority to collect, truthfully account for, or pay over any tax imposed
by this ordinance at the time that the taxes imposed by this ordinance become
or became due.

(9)Not withstanding subsection (7) and (8) of this section, every employee
receiving compensation in the City of London subject to the tax imposed
under Section (3) of this ordinance shall be personally liable for any amount
due. In all cases where the employer does not withhold the tax levied under
this ordinance from the employee, such employee or employees shall be
responsible for filing with the Occupational Tax Office each quarter in the
same manner as if they were the employer. If an employer fails to or is not
required to withhold, report, or pay the License Fee it shall become the duty of
the employee to file with the Occupational Tax Office. The only employer
that is not required to withhold, report, and pay the occupational license tax is
the Federal Government including the United States Postal Service, unless the
total number of employees who work for theses agencies total more than five
hundred (500), at which time the Federal Government, including the United
States Postal Service, is required to withhold. The payment required to be
made by an employee, can be made quarterly, for the periods ending March
31%, June 30™, September 30", and December 31°* of each year, or at any time
the employee wishes to make an estimated payment for the year in which
wages are earned. All license fees must be received by February 28" for the
preceding calendar year, together with a copy of the employee’s W-2 form.
Employers not required to withhold, report, or pay the license fee must
annually during the month of January of each year, make a return to the
Occupational Tax Administrator, in which is set forth the name and social
security number of each employee of the employer during the preceding
calendar year, giving the amount of salaries, wages, commissions or other
compensation earned during such preceding year by each such employee. This



list shall include all current full time employees, part time employees,
temporary employees, and terminated employees whether it be voluntary or
involuntary.

§ 6 - Returns Required

(1) All business entity returns for the preceding taxable year shall be made by
April 15 of each year, except returns made on the basis of a fiscal year, which
shall be made by the fifteenth day of the fourth month following the close of
the fiscal year. Blank forms for returns shall be supplied by the Occupational
Tax Office.

(2)Every business entity shall submit a copy of its federal income tax return and
all supporting statements and schedules at the time of filing its occupational
license tax return with the Occupational Tax Office. Whenever, in the opinion
of the Occupational Tax Office, it is necessary to examine the federal income
tax return of any business entity in order to audit the return, the Occupational
Tax Office may compel the business entity to produce for inspection a copy of
any statements and schedules in support thereof that have not been previously
filed. The Occupational Tax Office may also require copies of reports of
adjustments made by the federal government.

(3)Every business entity subject to an occupational license tax governed by the
provisions of this ordinance shall keep records, render under oath statements,
make returns, and comply with rules as the Occupational Tax Office from
time to time may prescribe. Whenever the Occupational Tax Office deems it
necessary, the Occupational Tax Office may require a business entity, by
notice served to the business entity, to make a return, render statements under
oath, or keep records, as the Occupational Tax Office deems sufficient to
determine the tax liability of the business entity.

(4) The Occupational Tax Office may require, for the purpose of ascertaining the
correctness of any return or for the purposes of making an estimate of the
taxable income of any business entity, the attendance of a representative of the
business entity or of any other person having knowledge in the premises.

(5) The full amount of the unpaid tax payable by any business entity, as appears
from the face of the return, shall be paid to the Occupational Tax Office at the
time prescribed for filing the occupational license tax return, determined
without regard to any extension of time for filing the return.

(6) It shall be the responsibility of persons who make Federal Form 1099 “non-
employee compensation” payments to natural persons other than employees
for services performed within the City of London, to maintain records of such
payments and to report such payments to the Occupational Tax Office. Said
payments must be reported on by remitting Federal Form 1099 by February 28
of the year following the close of the calendar year in which the non employee
compensation was paid. Form 1009 requires that non employee compensation
payments of $600.00 or more be reported. If a business entity or natural
person is not required to remit Federal Form 1099 to the IRS they are still
liable to remit the equivalent information to the Occupational Tax Office. The
information required to be reported by said licensee shall include:
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(a) Payer’s name, address, social security and/or Federal identification
number.

(b) Recipient’s name and address.

(c) Recipient’s social security and/or Federal identification number.

(d) Amount of non employee compensation paid in the calendar year.

(e) Amount of non employee compensation earned in the City of London for
the calendar year.

All licensees and all corporations, partnerships, and sole proprietors whether

or not deemed licensee’s hereunder who make payments of $600.00 or more

to natural persons other than employees are required to file Federal Form

1099.

§ 7 - Extensions

(1) The Occupational Tax Office may grant any business entity an extension of
not more than six months, unless a longer extension has been granted by the
Internal Revenue Service or is agreed to by the Occupational Tax Office and
the business entity, for filing its return, if the business entity, on or before the
date prescribed for payment of the occupational license tax, requests the
extension and pays the amount properly estimated as its tax.

(2) If the time for filing a return is extended, the business entity shall pay, as part
of the tax, an amount equal to twelve percent (12%) per annum simple interest
on the tax shown due on the return, but not been previously paid, from the
time the tax was due until the return is actually filed and the tax paid to the
Occupational Tax Office. A fraction of a month is counted as an entire month.

§ 8 - Estimated Payments

(1) Every business entity, other than a sole proprietorship, subject to a net profit
or occupational license tax levied by the City of London shall make quarterly
estimated tax payments on or before the fifteenth day of the fourth, sixth,
ninth and twelfth month of each taxable year if the tax liability for the taxable
year exceeds five thousand dollars ($5,000).

(2) The quarterly estimated tax payments required under subsection (3) of this
section shall be based on the lesser of:

(a) Twenty-two and one-half percent (22.5%) of the current taxable year tax
liability;

(b) Twenty-five percent (25%) of the preceding full year taxable year tax
liability; or

(c) Twenty-five percent (25%) of the average tax liability for the three (3)
preceding full year taxable years’ tax liabilities if the tax liability for any
of the three (3) preceding full taxable years exceeded twenty thousand
dollars ($20,000).

(3)Any business entity that fails to submit the minimum quarterly payment
required under subsection (4) of this section by the due date for the quarterly
payment shall pay an amount equal to twelve percent (12%) per annum simple
interest on the amount of the quarterly payment required under subsection (4)
of this section from the earlier of:
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(a) The due date for the quarterly payment until the time when the aggregate
quarterly payments submitted for the taxable year equal the minimum
aggregate payments due under subsection (4) of this section; or

(b) The due date of the annual return.

A fraction of a month is counted as an entire month.

(4) The provisions of this section shall not apply to any business entity’s first full
or partial taxable year of doing business in the City of London or any first
taxable year in which a business entity’s tax liability exceeds five thousand
dollars ($5,000).

(5) At the election of the business entity, any installment of the estimated tax may
be paid prior to the date prescribed for its payment.

§ 9 - Refunds

(1) Where there has been an overpayment of tax under Section (5) of this
ordinance, a refund or credit shall be made to the employer only to the extent
that the amount of the overpayment was not deducted and withheld under
Section (5) by the employer;

(2)Unless written application for refund or credit is received by the Occupational
Tax Office from the employer within two (2) years from the date the
overpayment was made, no refund or credit shall be allowed;

(3) An employee who has compensation attributable to activities performed
outside the City of London, based on time spent outside the City of London,
whose employer has withheld and remitted to the Occupational Tax Office,
the occupational license tax on the compensation attributable to activities
performed outside the City of London, may file for a refund within two (2)
years of the date prescribed by law for the filing of a return. The employee
shall provide a schedule and computation sufficient to verify the refund claim
and the Occupational Tax Office may confirm with the employer the
percentage of time spent outside the City of London and the amount of
compensation attributable to activities performed outside the City of London
prior to approval of the refund.

(4) In the case where the tax computed under this ordinance is less than the
amount which has been declared and paid as estimated tax for the same
taxable year, a refund shall be made upon the filing of a return.

(5) (a) Overpayment resulting from the payment of estimated tax in excess of the
amount determined to be due upon the filing of a return for the same taxable
year may be credited against the amount of estimated tax determined to be due
on any declaration filed for the next succeeding taxable year or for any
deficiency or non payment of tax for any previous taxable year;

(b) No refund shall be made of any estimated tax paid unless a complete
return is filed as required by this ordinance.

(6) At the election of the business entity, any installment of the estimated tax may
be paid prior to the date prescribed for its payment.
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§ 10 - Federal Audit Provisions

(1) As soon as practicable after each return is received, the Occupational Tax
Office may examine and audit the return. If the amount of tax computed by
the Occupational Tax Office is greater than the amount returned by the
business entity, the additional tax shall be assessed and a notice of assessment
mailed to the business entity by the Occupational Tax Office within five (5)
years from the date the return was filed, except as otherwise provided in this
subsection.

(a) In the case of a failure to file a return or of a fraudulent return the
additional tax may be assessed at any time.

(b) In the case of a return where a business entity understates net profit, or
omits an amount properly includable in net profits, or both, which
understatement or omission, or both, is in excess of twenty-five
percent (25%) of the amount of net profit stated in the return, the
additional tax may be assessed at any time within six (6) years after
the return was filed.

(c) In the case of an assessment of additional tax relating directly to
adjustments resulting from a final determination of a federal audit, the
additional tax may be assessed before the expiration of the times
provided in this subsection, or six (6) months from the date the
Occupational Tax Office n receives the final determination of the
federal audit from the business entity, whichever is later.

The times provided in this subsection may be extended by agreement

between the business entity and the Occupational Tax Office. For the

purposes of this subsection, a return filed before the last day prescribed by
law for filing the return shall be considered as filed on the last day. Any
extension granted for filing the return shall also be considered as
extending the last day prescribed by law for filing the return.
(2) Every business entity shall submit a copy of the final determination of the
federal audit within thirty (30) days of the conclusion of the federal audit.
(3) The Occupational Tax Office may initiate a civil action for the collection of
any additional tax within the times prescribed in subsection (1) of this section.

§ 11 - Administrative Provisions

(1) No suit shall be maintained in any court to restrain or delay the collection or

payment of the tax levied by this ordinance.

(2) Any tax collected pursuant to the provisions of this ordinance may be
refunded or credited within two (2) years of the date prescribed by law for the
filing of a return or the date the money was paid to the Occupational Tax
Office, whichever is the later, except that:

(a) In any case where the assessment period contained in Section (9) of
this ordinance has been extended by an agreement between the
business entity and the Occupational Tax Office, the limitation
contained in this subsection shall be extended accordingly.

(b) If the claim for refund or credit relates directly to adjustments resulting
from a federal audit, the business entity shall file a claim for refund or
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credit within the time provided for in this subsection or six (6) months
from the conclusion of the federal audit, whichever is later.

For the purposes of this subsection and subsection (3) of this section, a
return filed before the last day prescribed by law for filing the return shall
be considered as filed on the last day.

(3) The authority to refund or credit overpayments of taxes collected pursuant to
this ordinance is vested exclusively in the Occupational Tax Office.

)

§ 12 - Information to Remain Confidential

(1) No present or former employee of the Occupational Tax Office shall
intentionally and without authorization inspect or divulge any information
acquired by him or her of the affairs of any person, or information regarding the
tax schedules, returns, or reports required to be filed with the Occupational Tax
Office or other proper officer, or any information produced by a hearing or
investigation, insofar as the information may have to do with the affairs of the
person’s business. This prohibition does not extend to information required in
prosecutions for making false reports or returns for taxation, or any other
infraction of the tax laws, or in any way made a matter of public record, nor
does it preclude furnishing any taxpayer or the taxpayer’s properly authorized
agent with information respecting his or her own return. Further, this prohibition
does not preclude any employee of the Occupational Tax Office from testifying
in any court, or from introducing as evidence returns or reports filed with the
Occupational Tax Office, in an action for violation of the City of London tax
laws or in any action challenging the City of London laws.

(2) The City of London reserves the right to disclose to the Commissioner of
Revenue of the Commonwealth of Kentucky or his or her duly authorized agent
all such information and rights to inspect any of the books and records of the

— City of London if the Commissioner of Revenue of the Commonwealth of
Kentucky grants to the City of London the reciprocal right to obtain information

. form the files and records of the Kentucky Department of Revenue and
maintains the privileged character of the information so furnished. Provided,
further, that the City of London may publish statistics based on such
information in such a manner as not to reveal data respecting net profits or
compensation of any person or business entity.

(3) In addition, the City of London is empowered to execute similar reciprocity
agreements as described in subsection (2) of this section with any other taxing
entity, should there be a need for exchange of information in order to effect
diligent enforcement of this ordinance.

§ 13 - Penalties
(1) A business entity subject to tax on net profits may be subject to a penalty
equal to five percent (5%) of the tax due for each calendar month or fraction
thereof if the business entity:
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(a) Fails to file any return or report on or before the due date
prescribed for filing or as extended by the Occupational Tax
Office; or
(b) Fails to pay the tax computed on the return or report on or before
the due date prescribed for payment.
The total penalty levied pursuant to this subsection shall not exceed twenty- five

percent (25%) of the total tax due; however, the penalty shall not be less than
twenty-five dollars ($25).

(2) Every employer who fails to file a return or pay the tax on or before the date
prescribed under Section (5) of this ordinance may be subject to a penalty in
an amount equal to five percent (5%) of the tax due for each calendar month
or fraction thereof. The total penalty levied pursuant to this subsection shall
not exceed twenty-five percent (25%) of the total tax due; however, the
penalty shall not be less than twenty-five dollars ($25).

(3) In addition to the penalties prescribed in this section, any business entity or
employer shall pay, as part of the tax, an amount equal to twelve percent
(12%) per annum simple interest on the tax shown due, but not previously
paid, from the time the tax was due until the tax is paid to the Occupational
Tax Office. A fraction of a month is counted as an entire month.

(4) Every tax imposed by this ordinance, and all increases, interest, and penalties
thereon, shall become, from the time the tax is due and payable, a personal
debt of the taxpayer to the City of London.

(5) The City of London may enforce the collection of the occupational tax due
under section (3) of this ordinance and any fees, penalties, and interest as
provided in subsections (1), (2), (3), and (4) of this section by civil action in a
court of appropriate jurisdiction. To the extent authorized by law, the City of
London shall be entitled to recover all court costs and reasonable attorney fees
incurred by it in enforcing any provision of this ordinance.

(6) In addition to the penalties prescribed in this section, any person, business
entity or employer who willfully fails to make a return, willfully makes a false
return, or who willfully fails to pay taxes owing or collected, with the intent to
evade payment of the tax or amount collected, or any part thereof, shall be
guilty of a Class A misdemeanor.

(7) Any person who willfully aids or assists in, or procures, counsels, or advises
the preparation or presentation under, or in connection with, any matter
arising under this ordinance of a return, affidavit, claim, or other document,
which is fraudulent or is false as to any material matter, whether or not the
falsity or fraud is with the knowledge or consent of the person authorized or
required to present the return, affidavit, claim, or document, shall be guilty of
a Class A misdemeanor.

(8) Any person who is an income tax preparer who willfully fails to prepare or
inform any business entity or employer of their necessity to file any required
returns or any reckless or intentional disregard of rules or regulations of the
ordinance by any such person shall pay a penalty of one hundred dollars
($100.00) with respect to such return or incident.
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(9)A return for the purpose of this section shall mean and include any return,
declaration, or form prescribed by the Occupational Tax Office and required
to be filed with the Occupational Tax Office by the provisions of this
ordinance, or by the rules of the City of London or by written request for
information to the business entity by the City of London.

(10)Any person violating the provisions of section (12) of this ordinance by
intentionally inspecting confidential taxpayer information without
authorization shall be fined not more than five hundred ($500.00) dollars or
imprisoned for not longer than six (6) months, or both.

(11) Any person violating the provisions of section (12) of this ordinance by
divulging confidential taxpayer information shall be fined not more than one
thousand ($1000) or imprisoned for not more than one (1) year, or both.

§ 14 - Severability
Each section and each provision of each section of this ordinance are severable,
and if any provision, section, paragraph, sentence or part thereof, or the
application thereof to any person licensee, class or group, is held by a court of law
to be unconstitutional or invalid for any reason, such holding shall not affect or
impair the remainder of this ordinance, it being the legislative intent to ordain and
enact each provision, section, paragraph, sentence and part thereof, separately and
independently of the rest.

§ 15 — Effective Date
This Ordinance shall become effective for returns filed on or after J anuary 1,
2008.

This ordinance shall be effective upon publication.

MAYOR TROY RUDDER
CITY OF LONDON

ATTESTED CONNIE MCKNIGHT, CITY CLERK

FIRST READING: August 4, 2008
SECOND READING: August 12, 2008

PUBLICATION DATE: August 15, 2008

16



T PO Tt Ao 4 /o P T

s
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- " ‘Occupational Licenss Tax
- . Clty of London, Kentucky
. ORDINANCE NO. 2008-08 -
ORDINANCE RELATING TO.THE IMPOSITION AND
* ADMINISTRATION OF A OCCUFATIONAL LICENSE .. .
- HEQUIREMENT, AND PAYMENT OF AN OCCUPATIONA
LICENSE TAX BY PERSONS AND BUSINESS ENTITIES
ONDUCTING BUSINESSES, OCCUPATIONS AND PRO
FESSIONS WITHIN THE CITY OF LONDON;KENTUGKY,
- Nowthersfore, be It ordalnad by tho'Gity: ouncil'of.the City

. of Londori Kenlucky ihat Ordinance No. 200808 | héraby-: -
‘adopted In full 16 réad &s lollows: AR
Prdinance No. 2 Is hereby enacted and shall read in
= Jull as'follows: R LSS e AR !
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6 Returns Required -
Extensions B
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bRefunds- -
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112 Information to Renain Conlidential -
“13.Penalties
14 Severabllity
15 Effective Date
§1 - Definitions 3
As used In this ordinance, the following terms-and thalr
dorivatives shall have the following meanings unless the
context clearly indicates that a different meaning Is intended: .
[&))] “Businass entity® means each separate cormporation,
limited liability company, business development comporation,
partnership, limited partriarship, registered fimited lability -
partnership, sole proprietorship, association, Joint slock com-
pany, receivership, trust, prolessional servica organization,
or other lagal entity through which business is conducled;
(2) "Business" means any enlerprise, aclivity, trade,
oeccupation, profession cr undertaking of any nature conduct-
ed for gain or profit. *Business" shall not include the usual
aclivities of a board or trade, chambers of commerce, trade
associations, or unjons, or other assoclations performing
services usually performed-ty trade associations or unlons.
'Business® shall not include funds, foundations, corporations,
or assoclations organized and operatad for the exclusive and
sole purpose of religious, charitable, scientific, literary, edu-
cational, clvic.or fratemal purposes, where no part of the
eamings, incomes o raceipts of such unit, group, or associ-
ation, ensures lo the benefit of any privale shareho!der or
other person.
(3) “City" means the City of London, Kenlucky.
(4) *Compensation® means wages, salaries, commis-
sfons, or any other form of remuneralion paid or payabla by
an employer for services parformed by an emplayse, which
are required to be reparied for federal Income tax purposes
and adjusled as [ollows:
(a) Include any amounts contributed by an employee to
any relirement, profit sharing, or defsrred compensation '
plan, which are delerred for federal incoma tax purpases
under a salary reduction agreement ar similar arrangement,
including but not limited to salary reduclion arrangements
under Section 401(3), 401(k), 402(a), 403(a), 403(b), 408,
414(h), or 457 of the Internal Revenue Code; and
{b) . Include any amounts contributed by an employee lo
any welare benefit, fringe benelit, or other benafit plan
mads by salary reduction or. b ayment misthod which:+

parmitd 8| 'to slsct tederal’ B com# -
pensation e:&lﬁﬁﬁ?}ﬁuvéﬁﬁ'ﬁaﬁé, including but
not limited to Sections 125 and 132 of the Internal Revenue
Code;

5) "Conclusion of the federal audit" means the date
that the adjustments made by the Internal Revenue Service
to nel incoma as reported on.the business enlity's federal
income lax return become final and unappealable;

{6) "Final datermination of the federal audit* means the
revenuas agenl's report or other documents raflecting the
final and unappealable adjustments made by the Internal
Ravenue Service;

7} “Fiscal year" means fiscal year as dalined in
Section 7701(a)(24) of the Internal Revenue Code;

8 “Employee* means any persen who renders sarvic-
8s lo another person or any business entity for compensa-
lien, including an officer of a corporation and any officer,
employee, or elected official of the Uniled Stales, a state, or
any political subdivision of a stale, or any agency of instru-
mentality of any one (1) or more of the abova. A person clas-
sified as an independant contraclor undar the internal
Revenue Codae shall not ba considered an employes.

9) "Employer” means the parson lor whom an individ-
uval performs or performad any service, of whatever naturae,
as the employee of such person, excepl that:

{a) i the person for whom the Individual performs or
performed Ihe services doaes nol hava control of the payment
of the wagos for such services, the term “employer* means
the person having conlrol of the payment of such wages,
and

(&) in the case of a person paying wages on behalf of a
nonresident alien individual, foreign parinership, or foreign
carporation, not engaged in trade or business within the
United Slates, the lerm "employer® means such person;

(10) *Inlernal Revenue Code® means Ihe Internal Revenue
Code as delined in KRS 67.750 (7).

ion, or any other documont parmitted o requirgd 16 be sub- - the Intemal Revanus Service then a fisting as set forth In -

" “or rental of gocds, services;:
- (15) *Tax district* means a
“to'lavy net profits or occupati

.- London méans
£ se'ctgoi_n;:'and

income Is'complited,

uals who are employed

mitted or filed withthe City of London;
(14) *Sales Ravenua® means

Seclion (6) subsection (6) can be used In' lleu'of1099's; + -
(i) Individuals and those fiduciaries acting of behall of indi-:
viduals or deceased individuals having compensation ' .
recelved for thejfenting or leasing of residential rental prop-
erty as classified by Section (1) subsection.(20) il the gross
receipts arising,from the rental of residential real property

located withi City of London is less than $10,000'a

tecaipts from the sale, lease,

ioperty;
nty or city with the authority
nse taxos;

(16) "Taxable net profit
payrall or sales revenua on|

atural perscns aged 65 and oider shall be
exampt from the provisions  of the Occupational License Fee
as 1a the first two tHoUsanid ($2;000) dollars of salaries, -, ;
. Wages, commissicns; ot olher compeénsation eamed by such
persons in'the City of Londof for. work done or services pre-
‘formad or rendered in'the'City of London ar'exampt as to”
.the first two thousand ($2,000) dollars af olits of
business, trade; occupation or profession condgiadin the -
-City of London. Na miore than one exemiption will baallowed:
per person. This sald exemption may be used an ‘either par-:
sonal wages or net profils. R B s ek e 5
(1) Any and all lunds received Under the Tebacco
* Transition Payment Program (TTPP) of the US :

Department of Agriculture which was enacted under the Fair -
and Equitable Tobacco Reform Act of 2004. e
§ 4 --Apporticnment - ; ;

(1) Except as provided In subsectian (4) of this section;
net profit shall be apportionod as follows: .
(@.. Far-bqainass entities with both payroll and sales .. -
revenue in more than one (1) tax district, by multiplying the
net profit by & fraction, the numeratar of which is the payroll
factor, described in subsection (2) of tnis section, plus the
sales factor, described in subsaction (3) of this section, and
the denominator of which is two (2); and
(b) Far business entilies wilh sales revenus in more
than one (1) tax district, by multiplying the net prolit by the
sales factor as set lofh in subsection (3) of this section.

(2) The payroll factor is a fraction, the numerator of
which s the total amount paid or payable in the City of
tondon during the tax period by the businass entity for com-
pensation, and the denominator of which is the total com-
pensalion paid or payable by the business enlity everywhere
during the tax period. Compensation is paid or payablein
the Cily of London based on tha time the individual's service
is performad within the City of London, -

(3) The sales lactor is a lraction, the numerator ol
which is the lotal sales revenue of the business entity in the
City of London during the tax period, and the denominatar of
which is the tolal sales ravenua of the business entity every-
where during the tex period.

Payroll or sales ravenua both: “Bnd ‘without the City'o

5 é profit'as defiriad in'subsaction (11) of this :.
as ‘@pportioned Undar Section (4) of this
Ordinanceiand =2 5 0w Lt vt ek
(18)-"Taxable year" means the calendar year-or fiscal year .
ending during the calendar year; upon the basis of which net*

(19) *Domeslic Servant* means‘an Individual employed to
drive his’employer as a chauffeur or:.employed on the -
graunds or in-the'homs of his emplayer, o cook, claan;: .,
wash,—,garﬁsr'l.'1ranspon.~n{'qiﬁamiéa_'care for or Wwalt upon
the employer, the émployer's family drd guasls of ta:care for.
the persan; home, grounds, and/or vehicles of the employer,
the employar's family ‘anid guests; including bul not limited to
malds; bullers; nirses; nursemaids; gardenars; cooks; laun-
derers'and chaufigurs engaged lo service tha employer, the
employer's famlly and guests; but'net Including such Individ-
by'a cleaning service; parsonal nurs-
Ing service, chaufleurinig:service or other entity which offers
the servicas of Its smployees o the public,
(20)*Residentiel Rental Property* ‘shall mean any roem or
rooms connecled or other structure or portion |hereo! consti-
tuting a ‘separale; indgpendent establishment of premises for
rent, lease, or sublease to the occupant thereol lor residen-
tlal purposes.
(21) "Occupational Tax Ofice® shall mean the Occupational
Tax Office that is designated by the City Council of the City
of London Kentucky, -~ - )
(22) "Occugational Tax Adminisirator* shall mean the
Qccupational Tax Administrator that is designated by the City
Council of the City of London Kentucky. .
§ 2 - Occupational License Application Required
(1) Every person or business entity engaged In any
trade, occupation, or profession, or other aclivity for profit or
anyane required to file a return under this ordinance in the
City of Lendon shall be required to complete and exacuta
the questionnalre prescribed by the Qccupational Tax Office.
Each person shall be required to complete a separate ques-
tionnaire for each separate businass befor the commence- )
ment of business or in the event of a status changs, other -(a) The sales, lease, or rental of tangible personal
than change of address. Licensses are required to notify the property is in tha City of London if:
Occupational Tax Office of changes of addrass, or the ces- e The property is delivered or shipped o a purchaser,
salion of business aclivity, and of other changes which ren- other than the United States Government, or to the designee
der inaccurate lhe information supplied in the completed of the purchaser within the Cily of London regardiess of the
questionnaira, - 1.o.b. point or olher conditions of the sale’ ar
§ 3 - Occupational License Tax Payment Required 2. The propenty is shippad from an office, slore, ware-
(1) Except as provided In subsection (2) of this section,  housa, lactory, or ather place of starage in the City of
every parson or business enlity engaged in any business for Landon and the purchaser is the United States Govemnment.
profit and any parsen or business antity that is required to (b) Sales revenues, other than revenue from the sale,
make a filing with the Internal Revenue Servica or he lease or rental of tangible parsonal property or the leasa or
Kentucky Revenue Cabinal shall ba required to file and pay  rental of real property, are apportioned to the City of Lendon
to the Occupational Tax Office an accupalional license tax based upon a Iraction, the numerator of which is lhe lime
for the privilege of engaging in such activities within the City spent in performing such Income-producing activity within
of London. The occupatlonal license tax shall ba measured the City of London and the denominator of which is the total
by 1% of: = lime spenl performing that incomae- producing activity.
(a) all wages and compensation paid or payable inthe  (c) Sales revenue Irom the sale, lease, or rental of real
City of London for work done or servicas performed or ren- property is allocated to the tax district whare the property is
dered in the Cily of London by every resident and nonresi- located.
dent who'l§ an enj loyes; - : (4) it the apportionment provisions of this'section do
(b) ™ :¥he not'MMfrom beNngss conducted in the City = nol fairly represant the extenflof the Bisiness aritity’s activity
of London.by a resldent offionresidant business entity. in the City of Londonthe bustigss entity may petition the
(2) _All partnerships, S corporations, and all other enti- City of London or the City of London may require, in respect
ties whera incoma is *passed through® to the owners are 1o all or any part of the business enlity's business activity, il
subject 1o this ordinance. The occupational license tax reasonable: .
Imposed in this ordinanca Is assessed against income belore (a) Separate accounting;
itis "passed through® these entilies-to the owners, . (b) The exclusion of apy one (1) or more of the lactors;
(3) If any business enlily dissolves, ceases o operals, or g () The inclusion of ene (1) or more additional faclors
wilhdraws from the City of London during any taxable year, which will fairly represent the business entity’s business
orif any business entily in any manner surrenders ar loses aclivity in the Cily of London: or
ils charter during any laxable year, the dissolulion, cessalion  (d) The employment of any ather melhod to effeciuate
of business, withdrawal, or loss or surrender of charter shall  an equitable allocation and apportionmant of net profit.
not dafeat the filing of returns and the assassment and col- (5) When compensalion is paid or payable for work
lection of any occupalional license tax for the period'ol that done or services perlormed or rendered by an emplayee, .
laxable year during which the business entity had business both within and witheut the Cily of London, the license tax
‘livity in the Cily of London. . shall be measured by that parl of lhe comgensation paid or
(4) if a business enlity makes, .or is required to make, a payable as a result of work dong or service performed or -
lederal income lax relurn, the occupational license tax shall rendered within the City of London. The license tax shall be
be computed for the purposes ol this ordinance on the basis computad by oblaining the percentage which the compensa-
of the same calendar or fiscal year required by (he federal tion for work performed or services rendered within the City
government, and shall employ the same melhods of of London bears (o the total wages and compensation paid
accounting required for federal income tax purposes. or payable. In order for the City of London to verily the accu-
() The occupalional license tax imposed in this sec- racy ol a laxpayer's reported percentages under Ihis subsec-
tion shail not apply to tho following persons or business enti-  tian, the taxpayer shall maintain adequate recards,
lias: § 5 - Employars to Withhold
(a) Any bank, trust company, combined bank and trust (1) Every employer making payment af compensation
company, combined trust, banking and title business crgan-  to an employee shall deduct and withhold upon the payment
ized and doing business in this state, any savings and loan of the compensation any tax imposed againsl the compensa-
associalion whether stale or federally chanered; tion by the City of London. Amounts withheld shall be paid 1o
(b} Any compensation recelved by members of the the Occupalional Tax Office in accordance with Section (3)
Kentucky national guard for active duly training, unit training ol this ordinance. -
assemblies and annual figld training; ~{2) Every employer required o deduct and withhold tax
(c) Any compensalion recsived by precinct warkers for  under this section shall, for the quarter ending after January
elaction training or work al eleclion booths in state, City of 1 and lor each quaner ending \herealter, on or,belore the
London, and local primary, ragular, or special eleclions: end of the monlh following the close of each quarter, make a
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parnership, solé ‘propristorship,: association; joint's
pany, receivership; irist, professional service crganization,
ar other legal entity throligh which business is conducted;
{2) ‘Business* means any entarprige, aclivity, trada,

occapalion, profession o undertaking‘of any nature conduct-

ed for gain or profit.:'Business” shail not includa the usual
activilios of a board or trade; chambers of commerce, lrada
assoclations, or unlons, or other associatlons performing
services usually performedby trade associations or unions.
“Business* shall.not include funds, foundations, corporations,

or associalions organized and operaled for the exclusive and

sole purpose of religious, charitable, scientilic, lilerary, edu-
catlonai, civic.or fralemal purposes, where no part of the
eamings, Incomes or receipts of such unil, group, or assocl-
alien, ensures lo the benslit of any privale shareholder or
other person. &

(3) .. "City" means the City of London, Kenlucky.

(4) *Compehsation® means wages, salaries, commis-
sions, or any other form of remuneration paid or payabla by
an employer for services performed by an employea, which
are required to be reported for federal income tax purpeses
and adjusted as follows:

{a) Include any amounts conltributed by an employae to
any relirement, profit sharing, or delerred compensation “*
plan, which are dafarred for federal income lax purposes
under & salary reduction agreemen or similar arrangamant,
including bul not fimited to salary reduction arrangements
under Section 401(g), 401(k), 402(e), 403(a), 403(b), 408,
414(h); or 457 of the Intemal Revenue Code: and

(®) . Include any amounts conlributed by an employes to
any welfare benefit, fringa benefit, or other benelit plan

made by salary reduction o ayment mythod which
pormB e {ffioyeesio-alect {9¥ “fegeral B com¥

pensation Bitar mel Revenus Code, Including but
not limited to Sections 125 and 132 of the Internal Revenue
Code;
(5) “Conclusion of the federal audit* means the date
that the adjustments made by the Internal Revenue Sarvice
lo net income as reported on the businass antity's tederal
Income tax return bacome final and unappealable;
{6) “Final delermination of the federal audil* means the
ravenue agent’s report or other documents reflecting the
final and unappealable adjustments made by the Internal
Revenue Service;
(7) ‘Fiscal year® means fiscal year as defined in
Saclion 7701(a)(24) of the Internal Revenue Code;
(8) “Employee* means any person who renders servic-
s lo another persen of any business entity for compansa-
tien, including an officer of a carporation and any ctficer,
employee, or elected official of the Uniled Slales, a state, or
any palitical subdivision of a stats, or any agency of instru-
mentality of any ene (1) or more of the above. A person clas-
sified as an independent contractor under the Internal
Revenue Cade shall not be considered an employae.
9 . "Employar® means the person for whom an individ-
ual performs or performed any service, of whatever nature,
as the employee of such person, except that;
(a) it the person for whom Iha individual performs or
performed Ihe services does not have contro! of the payment
of the wages lor such services, the term "émployer" means
the person having control of the payment of such wages,
and
{b) in the case of a person paying wages on behalf of
nonresident alien individual, foreign parinership, or foreign
corparalion, not engaged in trade or business within the
United States, the tarm ‘employer" means such person;
(10) *Internal Revenue Code® means the Internal Revenue
Code as defined in KRS 67.750 7).
{11)*Net profil* means gross income &s defined in Section 61
of the Intemal Revenue Code minus all the deductions from
gross income allowed by Chapter 1 of the Internal Revenue
Code, and adjusted as follows:
(a) Include any amounl-claimed as a deduction for
stale tax or local fax which is computed, in whole or in par,
by reference to gross or net income and which is paid or
accrued to any state of the United Stales, local laxing
authorily in a state, the District of Columbla, the
Commenwealth of Puerto Rico, any territory or possession of
the United States, or any foreign country or political subdivi-
sion thereof; . 4 .
(b) Include any amount claimed as a deduction that
directly or indirectly Is allocable 1o Income which is either
exempt from taxation or otherwisa not taxed; ¢
(c) - Include’any amounl claimed as a net operating loss
carryback or camyforward allowad undar Section 172 of the
Intarnal Revenue Code; = =~ .- il
(d) Include any amount of income and expenses
passed through separalely s raquired by tha Intemal
Revanua Code 10 an owner ol @ businass entily that is a
pass-through entity for federal lax plirpases: and
(e) Exclude any @mount of income that is exampt from
stata taxation by the Kenlucky Constitution, or the
Conslitution’and statutsty laws of the United States;
(12) *Pergon* shall mean every naturai persen, whether a
residant of, non-resident of the City of London. Whénever the
word *person” is used in a clause prescribing and imposing
@ panalty In the nature of a fine or imprisonment, the word,
*as applied 1o a:partnership or other form of unincorporated
- enlerprise, shall mean the partners or members thereof, and
as applied to corporations, shall mean the officers and direc-,
lors thereof;  ~ | & 4
(13)*Retum* or "Repor® means any propery compleled and,
If required, signed  form, statement, certification, declara- -

M
k com-

of London Kentucky. . : e
(22) "Qceupational Tax Administrator* shall mean the’

Occupational Tax Administrator that is designated by the City

Council of the Clty of Lohdon'Kéntucky. A
§ 2 - Occupational License Application Required
(1) Every person or business entity engaged in any

trade, occupation, or profession; or other aclivity for profit or
anyone required to file a return under this ordinance in the

City of London shall be required to complete and execute

. the questionnaire prescribed by the Occupalional Tax Office.
Each person shall ba required to complete a separate ques-
tionnaire for each separate business before the commence-

ment of business or In the avent of a stalus change, other

than change of address. Licansees are required to nolify the
Occupalional Tax Olffice of changes of address, or the ces-
of ather changes which ren-

sation of business aclivity,.and
der Inaccurala the information supplied in the completed
questionnaire, i :
§ 3 - Occupalional License Tax Payment Required
(1)

profit and any parson or business antily that is required to
make a filing with the internal Revenue Service or the

Kentucky Revenue Cabinet shall be required to file and pay

to the Occupational Tax Office an occupational license tax

fer the privilege of engaging in such activities within the City
of London. The occupational license tax shall be measurad

by 1% of:

(a) all wages-and compensatlen paid or payable in the
City of Londen for work dona or services performed or ren-
dered in tha City of London by evary resident and nonresi-

dent %hoT8 an enjplofes;

(b) % -Whe nety fﬂ-‘fmj&blﬁné_!s_oonauclud in the City
of Lonidon. by a resident or:nidnresident business entity,
) .All partnerships, S corporalions, and all othar enti-

ties where incama is "passed through® 1o the owners are
subject to this ordinance. The occupelional license lax

imposed in this ordinance Is assassed against income belora

itis *passad through” these entilies-tc the owners.
(3) It any business entity dissolves, ceases to operate, or

withdraws from the City of London during any laxable year,

or if any business entity in any manner surrenders or loses

its charter during any taxable year, the dissolulion, cessalion
of business, withdrawal, or loss or surrender of charter shall

not defeat the filing of returns and the assessment and col-
laction of any occupational license tax for tha period of that

laxable year during which the business enlity had business

‘activity in the City of London,
(%)

of the same calendar or fiscal year required by the federal
government, and shall emplgy the same melhods of
accounting required Tor lederal Income lax purposes.

(5) The occupalional license lax imposed In this sec-
tion shall not apply to the following persans or business enti-
ties: :

(a) Any bank, trust conipany, combined bank and trust

company, combined trusl, banking and litle business organ-

ized and doing business in this slale, any savings and loan
associalion whether state or federally chartered;
Any compensation received by members of the

(b
Kentucky national guard for active duly Iraining, unit training

assemblies and annual field tralning;
(c)
eleclion training or work at election booths in slate, City of
Lendon, and lecal primary, regular, or special eleclions;
d)
lax on property valued and assessed by the Kentucky
Department of Revenue pursuant to the provisions ol KRS
136.120. Licensees whose businesses ara predominantly
non-public servica who are also engaged in public service
aclivily are required to pay a license fee on their nel protit
derived from the non-public service aclivilies apportioned lo
the City of London; "
(e) Parsons or business enlilies that have been Issued
a license under KRS Chapter 243 to engage in manufaciur-
ing or traflicking in alcoholic beverages. Paersons engaged in
tha business of manufacluring of alcoholic beverages are
required to file a return, but may exclude the portien of their
net profils derived from the manufacturing o! -alcoholic bav-
erages; Hdin . 4
m Insurance companias incorporated under the laws
of and doing business in the Commonwealth of Kenlucky
oxcept as provided in KRS 91A.080; o
(0) - “Any prolits, eamings, distribations of an investment
lund which would qualify under KRS 154.20-250 to 154.20-
284 1o the extent any prolis; eamings; or distibutions would
not be taxable'lo an individual investr; - - :
(h) Comp lon‘received lor domestic services rendered
by those persons classified as domestic servants by Section
(1) Subsection (19); -
(). A person engaged in agriculture business (raising
crops and livestock) - who employs less than five (5)
employees on a regular lime basls; (four hundred fitty {450)
hours during a quarter), may file a return and pay the with-

holding fee at the end of the, & o\
reported on Federal Sc:hai‘.iuimw‘ﬂﬁ'%ﬂﬁ}“w’i ¥

labor, miscallaneous labor or any other form of labor Is con-

sidered as labor and shall be pald-upon. If contract labor or
any, other labor was paid upon and treated as 1099 labor,
then a copy of the 1098 for sald labor shall ba submitted 19°
the city. If the amaount is Tess than that which is required by

tun e wial is UssIyldied DY N8 Uity Council of the City

Excep!t as provided In subsection (2) of this section,
every persen or business entity engaged In any business for

= not faty represent the extentto

If a business entily makes,.or s required 10 make, a
lederal inceme tax return, the occupalional license tax shall
be computed for the purposes of this ordinance on the basis

Any compensation received by precinct workers for

Public Service Corporations that pay an ad valorem

* be submitted. .

statement.onjor belore January 31 of oach year s
amount of compensalion and occupational license

(2)...- The payroll factor is a fracti ‘_w e ratar of :
which is the tatal amount pald or payable in the City of -~

pensation, and the denominalor of which is. tha_tatal com-

pensation paid or payable by the business entity everywhare )

during the tax period. Compansation is paid or payabls in

the City of London based on the lime the individual's service

is performed within the City of Landon, : D
(3) The sales faclor is a fraction, the numerator &f
which is the total sales revenue of the business entity in the
City of London during the tax period, and lhe denominator of
which Is the total sales ravenue of the businass enlity every-
where during the 1ax period,

-(a) The sales, lease, ar rantal of langible personal”
property Is in the City of London if:

1. The property is delivered or shipped 1o a purchaser,
other than the Uniled Slates Govarnment, or to the designee
of the purchaser wilhin the City of London regardiess of the
f.o.b. point or cther conditions of the sale® or
2, The praperty is shipped frem an office, store, ware-
hause, factory, or other placé of slorage in the Cilty of
London and ihe purchaser is the United States Government.
(b) Sales revenues, other than revenus from tha sale,
lease or rental of tangible parsonal property or the lease or
rental of real property, are apportioned lo the City of London
based upon a fraction, the numerator of which is the time
spentin performing such income-producing activity within
the City of Lendon and the denominator of which is the total
time spent performing that income- producing activity.

(c) Sales revenue Irom the sale, lease, or rental of real
property is ailocated 1o the lax district where the property is
located.

(4) If the appuniunmentpmwsiaps of this'seclion do
I the Bosiness evity's activity

in the City of Londonithe bustioes entily may petiticn the
City of London o the City of London may require, in respect
to all er any part of the business enlily's business aclivity, il
reasonable: . .
(a) Separate accounting;
(b) The exclusion of any one (1) or more of the factors;
4 (€ The inclusion of ane (1) or more additional factors
which will fairly represent the business enlity's business
activity in the City ol Londan: or
(d) The employment of any ather methed to etlectuate
an equitable allocation and apportionment of net profit.
(5) When compensalion is paid or payable far work
done or services performed or rendered by an empiloyee,
both within and withoul the City of Lendan, the license tax
shall be measured by thal part of the compensalion paid or
payable as a result of work done or service performed or -
rendered within the Gily of London. The license tax shall ba
computéd by obtaining the percentage which the compensa-
tion for work periormed or services rendered within the City
of London bears to the lotal wages and compensalion paid

0 payable. In order for the City of London to verity the accu-

racy of a taxpayer's reported percentages under this subsec-

tion, the laxpayer shall maintain adequate records.

§ 5 - Employers to Withhold

(1) Every employer making paymenl of compensation

to an employee shall deduct and withhold upon the payment

of the compensation any tax imposed against the compensa-
tion by the Cily of London. Amounts withheld shall be paid to

Ihe Occupalional Tax Oltice in accordahce with Section (3) -

of this ordinance.

- (2) Every employer required lo deduct and withhold tax
under this section shall, for the quarter ending after January

1 and for each quarter ending therealter, cn or, belore the
end of the month following the close of each quarer, make a
return and report to the Occupational Tax Office. and pay to
the Qccupational Tax Ofice . the tax required to be withheld
under Lhis section; however, any employar wilhholding five
hundred dollars ($500.00) or more license lee during any
quarter shall, on or belore the end of the month Ioilowing the
closa of each month, file a return and pay Ihe license lee
withheld monthly.

(3). Every employer who falls to withhald or pay lo the
Occupalional Tax Ollice any sums required by this ordinance
to be withheld and paid shall be personally and Individualy
liable to Ihe Cily of London for any sum or sums withheld or
required to be withheld in accordance with the provisions of
this section.

(4)° The City of Londan shall have a lien upon all the
proparty of any employer who fails 1o withhald or pay over to
the Occupalional Tax Office sums required lo ba wilhheld
under this section. If the employer withholds, but fails la pay
the-amounis withheld to the Occupational Tax Office; the lien
shall commence as of the date the amounts withheld wera - -
required to ba paid to the Occupational Tax Office, II.the
employer fails to withhold, the lien shall commence at the
time the liability of the employer is assessed by the
Occupational Tax Offica =+ -« - - ;

(5) - - Every employer required to deduct and withhold tax
under this'séction shall annually on or befare February. 28 of

-each year complete and file on a form fumished of approved

ngifiation.of the occu- =

by the Occupational Tax Office & recol
pational license tax withheld where compensation
payable to employees, Either coples of federal
-3, tansmittal of wage and tax statements,
y o G With the required equivalant infor.
mation, as determined by the Occupational Tax: Office.

{6) - Every employer shall furnish oach e

isipaid or.

n, the numeratar of =

London during the tax period by Ihe busirigss entity for com-
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deducted by the employer from the componsation paid lo the
employse for payment to the Occupational Tax Offica during
the preceding calendar year. ;

) An employer.shall be liable for 1hg';’payman1 of tha
tax required to be deducted and withheld u
- (8) The president, vice presidenit; secratary;

easurer ..

" any business, entity subject to this ordinance shall ba:per-:
sonally and individually liable, both jointly'and Severally, for.
any tax fequirad to be witlihéld from componsation pald to
one or more employees of ‘Einy business entity; and- fgither

from the City'of Londanrior the'cassation of holding any
corporataioffice, shall discharge thal liability of any person;
provided that the personal‘and individual labllity shail apply -
to each or every parson holding the corporata office at the
lime the tax becomos or bacame obligated. No'person shall
be parsonally-and individually liable-under this subsection

‘over any tax imposed by this ordinance at the lime that the
: takes imposed by Ifils ordinance become or became dus.
(8) = Notwithstanding subsection (7) and (8) of this sec-
. ‘lion,"every employee‘receiving compansation in the City of
*Lendon subject to the lax imposad under Section (3) of this
drdinance shall be parsonally liable lor any amount dua. In
. all.cases'whora'tha émployer does not wilhhold the tax
“lévied under this aidinance from the employee, such
‘amployea or.employeas shall be responsibla for filing with
the Occupational Tax Office each quarter in the same man-
ner as if they were-the employer. Il an.employer fails to or is
nol required to wilhhold, report, or pay the License Fee it
shall become the duty of the employee to file with the -

Occupational Tax Office, The only employer that is not
required to withheld, reper, and pay the occupalional license
fax is the Federal Govemment inciuding the United States
Postal Service, unlass the tolal number of employses who
work for theses agencies total mare than five hundred (500),
at which time the Federal Gavernmenl, Including the Uniled
States Postal Service, is required to withhold. The payment -
required to be made by an employee, can be made quarter-
ly, for the perieds ending March 31st, June 30th, Septembar
30th, and December 31st of each year, or al any time the
employee wishes to make an estimated payment for the
year In which wages are eamed. All license lees mus! be
received by February 281h for the preceding calendar year,
logether with-a copy of the employee's W-2 form. Employers
nol required lo withhold, repori, or pay the license fes mus!
annually during the month of January of sach year, make a
retum 1o the Occupational Tax Administrator, in which is sel
forth the name and social security pu_mhur ol each employee
of the emplayer during the preceding’calendar year, giving
the amount of salaries, wages, commissions or olher com-
pensation earned during such preceding year by each such
employee. This lisl shall include all current full lime smploy-
ees, part time employees, temporary employees, and lermi-
naled employees whether it be voluntary or involuntary.

§ 6 - Retums Required

(1 All business enlity retums for the preceding laxable
year shall be made by April 15 of each year, excepl returns
made on the basis of a fiscal year, which shall be made by
the fifteenth day of the fourth month folfowing Ihe close of
the liscal year. Blank lorms lor returns shall be supplied by
the Occupational Tax Office.

(2) Every business entity shall submil a copy ol ils fed-
eral income tax return and all supporting slalements and
schedules at the lime of filing its occupational license tax
return with the Occupational Tax Office. Whenever, in the
opinion of the Occupational Tax Office, it is necessary lo
exanine the federal income lax return of any buginess enlity
in orfer to audil the retumn, the up.
comgel 1he business entity 1o pfbduce lor inspection a copy
of any stalements and schedules in support theraof that
have not been previously filed. The Occupational Tax Office
may also require copies of reports of adjusiments made by
the federal government.

(3) Every business enlity subject to an occupational
license tax governed by the provisiens ol this ordinance shall
keep records. render under oath statemenls, make returns.
and comply with rules as the Occupalional Tax Ofiice Irom
time o lime may prescribe. Whenever the QOccupational Tax
Office deems il necessary. the Occupational Tax Office may
require a business enlity. by nolice served to Ihe business
entily, 1o make a return, render slalemenis under oalh, or
keep records, as the Occupalional Tax Office deems suffi-
cient lo determine the tax liability of the business entity.

(4) The @ccupational Tax Office may require, lor the
purpose of ascertaining the correciness of any return or for
Ihe purposes of making an eslimate ol the laxabla income ol
any business entity, the attendance of a reprasentative of the
business enlity or ol any other person having knowledge in
the premises.

{5) The full amount of the unpaid tax payable by any
business entily, as appegrs fram the face of the return, shall
be paid to the Occupational Tax Office at the lime prescribad
lor filing the occupational license tax rolutn. delermined with-
out regard o any extension ol time for filing the return.

6) It shall be the responsibility of persons who make
Federal Form 1099 *non-employee compensalion® paymenls
lo natural persons other than employees lor services per-
formed within the Cily of London. 1o mainlain records of such:
payments and to report such payments lo the Occupational
Tax Office. Said pavments must he rennned an by ramitling

der this saction. *

or any othar. parson hokding an equivalant corporale-office of - : ‘dolla
-/(2) . The quarterly estimated:tax payments tequlied:
., -under

(@)

tha corporata dissolution or,wimdraiv'al'df:fhajtgusinass'snlity g
I.-(b) x

wha had g ‘alithority to collsct, truthfully account tor, or pay -

onal Tax*Olftermay -
" .‘abld year or for any deliciency of n

Estimaled Paymen

“(1) Evry business éntiiy. olherihan a sole proprietorship,-

. suibjéctto a net profitor cecupational licensetaxleviad by -
-+ the'Clly of London shall’'make quartarly ‘estimaled tax'pay- -

mentsian or belore:the fifteenth day. of tha fotirh; sixth;inlnth

and hwelfth month of sach te¥abie yea f the'tax iablky for
the taxzble year exceeds five thousand dollars*($5,000)."

n’(3) of this'séction shall be basad on the

Ry ¥o andjona-half percent (22.5%) of the
currenl taxable year tax flabilty; . . . :
‘Twenty-five percent (26%) of the preceding full year
laxable year tax !iabllrty;g_'r-_‘f A
(c} == Twenty-five percent(25%) of the average tax liabili-

" ty for tha threa (3) precadin {ull year taxable years' tax lia-

bilities If the 'tax fiability gF any of the throe (3) preceding full
taxable'years exceedad hwenty thousand dollars ($20,000).
(3) .. - Any business, anlity that fails to submit the mini-
mum quarierly payment :fé:quirad under subsection (4) of this
seclion-by the due dale for the quarterly payment shall pay
an amount equal lo twelva percent (12%) per annum simple
interest on the amodnt ol the‘quarterly payment requirad
under subsection (4) of this'section from the earlier of;

(a) The due dale for Ihe quarterly payment until the
time when the aggregate quarterly paymenls submitied for
the laxable year equal the minimum aggragate paymenls

. due under subsection (4} of this section; or

(b) The due dale ol the annual return.

A fraction of a month is counted as an entire month,

(4) The provisions of this section shall not apply to any
business enlity's first full or partial taxable year of doing
business in the Cily of London or any first taxable year in
which a business enlitys lax liability exceeds live thousand
dollars {$5,000). -

(5) Al the election of thé business enlity, any install-
ment of the eslimaled.tax may be paid prior (o the date pre-
scribed for its paymant.

§ 9 - Refunds

(1) Where there has been an overpayment of tax under
Section (5) of this ordinance, a relund or credit shall be
made lo the employer only to the exlent that lhe amount ol
the overpaymenl was not deducted and withheld undar
Section (5) by the employer;

2) Unless writlen application for refund or credit is
received by the Occupatlonal Tax Office from the employer
within two (2} years Irom lhe date the overpayment was
made, no refund or credil shall be allowed;

(3} An employee who has compansalicn atiributable to activ-
ities perormed oulside the Cily of London, based an time
speni oulside the City of London, whose employer has with-
held and remilled to the Occupational Tax Office, the occu-
pational licenss lax on the cmpansalion atributable 1o
aclivilies parlormed oulside the City of London, may file for a
refund within lwo (2) years of the dale prascribed by law for
the filing of a retum., The employea shall provide a schedule
and compulalion sufficient to.verify the refund claim and the
Qccupational Tax Office may confirm with the employer the
percentage of lime spent outside the Cily ol London and the
amount of compensalion allributable to activities performed
outside the Cily ol London prior fo approval of the refund.
(4) In the case where the lax compuled under this ordi-
nance is less than the amount which has been declared and
paid as eslimated tax lor Ihe same taxable year, a refund
shall be made upon the liling of a return.

(5) {8) Overpayment resulting from the payment of esli-
maled lax in excess of Ihe amount determined to be due
upen the liling of a return lor the same taxable year may be

. crediled against lhe amgyn{ bf estimated tax determined lo
0 aff k- 51110

be Yue-en’ iy aebiaranshHs lrr e, 3
paymgeqt ol tax for any

previous taxable year;

(b) No refund shall be made of any eslimated tax paid

' unless a complete return is filed as required by this ordi-

nance.
(6) At the election of the business entily, any installment of
the eslimaled tax may be paid prior 1o the dale prescribed
for its payment.

§ 10 - Federal Audil Provisions

(1) As soon as practicable alter each return is received, the
Occupational Tax Qifice may examine and audit the refurn. |f
the amaunt of tax compuled by the Occupalional Tax Ofiice
is grealer than Ine amount refurned by the business enlity,
the additional tax shall be us=2ssed and a notice of assess-
ment mailed lo the business entity by the QOccupational Tax
Office within five (5) years lrom the dale the return was filed,
excepl as otherwise provided in this subsection.

{a) in the case of a failure 10 file a retum or of a fraudu-
lent return the additional lax may be assessed al any lime.
(0} In Ihe case ol a relurn whare a business enlily
underslales net prolil. or omils an amount properly includ-
able in net profils, or both, which understatement or omis-
sion. or bolh, is in excess of lwenty-five percent (25%} of the
amount of nel profit staled in the return, the additional tax
may be assessed at any lime within six (6) years after the
raturn was filed. .

{c) In the case of an assessment of additional lax relal-
ing direclly lo adjustments resulting from a final determina-
tion of a federal audit, the additional tax may be assessed
betore the expiration of the times provided in Lhis subseclion,
o six () monihs from the date the Occupational Tax Olfice
0 raraivae tha final dalarminatinn Al the Indoral aidit fram

réfund or credit overpayments of laxes’
his ordinance Is vested exclusively in

| LY
padonal Tax
ithout autherization inspact or

-

tion may hava 10 do'with'this affairs of the person's biisiness.
This prohibltion does not extend to informalion réquired in -
. progecutions for making false reports or returns for taxation,

or any other infraclion ol the tax laws, or in any Way matds a
mattar of public record, nor does it preclude furnishing any 3
taxpayer or Ihe laxpayer’s properly aulhorized agenl with i
information respecting his or her own retum. Further, this §
prohibilion does nol preciude any employee of the
Occupational Tax Office Iram leslifying in any court, or from :
Intreducing as evidence relums or reponts filed with the
Occupalional Tax Office, in an action for violation of the City 'j,j
of London tax laws or in any aclion challenging the City of
London laws. ‘

(2) The City of London reserves Ihé right lo disclose to the
Commissioner of Revenue 'of the Commonwealth of
Kentucky or his or her duly authorized agen! all such infor-
malion and rights to inspect any of the books and records of
Ine City-of Londen if the Commissioner of Revenue of the
Commonwealth of Kentucky granls to the Cily of London the
reciprocal right lo obtain information form the files and
racords of the Kenlucky Departiment of Revenue and main-
tains the privileged character of Ihe information so fumnished. vl
Provided, further, that the City of London may publish statis. * =
lics based on such information in such a manner as nol to s
reveal dala respacling net profits or compensalion of any .
person or business entity. 5
(3) In additicn, the Cily of London is empowered to execule
similar recipracily agreemenls as described in subsection (2)
of this section with any other taxing entity, should there be a .-
naed for exchange of intormalion in order to effect diligent
enldrcement ol this ordinance.

§ 13 - Penallies '

(1) Abusiness entilty subject to lax on net prolits may be
subject lo 2 penally equal lo five percent (5%) of the lax dug . _°
for each calendar monih or Iraclion thereof if the business
enlity:

(a) Fails to file any relurn or report on or belore tha
due dale prescribed lor filing or as extended by the i
Occupalionzal Tax Office; or i
[()] Fails to pay Ihe tax computed on tha return or .
report on or belore Ihe due dale prescribed for payment,
The lotal penalty levied pursuant to this subsection shall not
exceed twenly- five percent (25%) of the total tax due; how-
ever, the penally shall nol be less lhan twenty-five dollars
($25). & .
(2) Every employer who fails to file a return or pay the tax ' -
on or belore lhe date prescribed under Section (5) of this
ordinance may be subject to a penally in an amount equal lo 2
five parcent (5%) of the lax due lor each calendar monthor )
Iraction thereol. The lotal penalty levied pursuant to this sub-,
seclion shall not exceed lwenty-five percent (25%) of the 5
tolal tax due; however. Ihe penally shall not be less than
twenty-five dollars (S25).

(3) In dddilion lo the penalties prescribed,in Ihis section,
any business enlily or employer shall pay, as part of the tax,
an amount equal 1o lwelve percent (12%) per annum simple . .
interest on the tax shown due, but not previously paid. from

"
'
\

lhe time the lax was due until théTax is paid lo the_ ]

dolifhit g gt b AttoNisnbdyens i
an entire mpnth. , 7 R A :
(4) Every tax imposed by this ordinance, and all increases, o
interesl, and penalties thereon, shall bocome, Irom the time N

the lax.is due and payable. a personal debl ol the laxpayer

1o the City of London.

(5) The City of London may enlorce the collection of

Ihe occupational tax due under section (3) of this ordinance
and any fees, penalties, and interest as provided in subsec- .
tions {1). (2), (3). and (d) of this seclion by civil action ina .
courl ol appropriale jurisdiction. To the extent authorized by
law, the City ol London shall be enlilled to recover all court
cosls and reasonable attorney lees incurred by it in enlorc-
ing any provision of this ordinance. A

(6) In addition to the penaltias prescribed in this section,  * 3
any person, business enlity or employer who willfully fails to
make a relurn, willlully makes a lalse return, or wha willfully
lails lo pay laxes owing or collecled, with the inlent to evade +~+
payment of the lax or amount collected. or any part thereal, '
shall be guilly of a Class A misdemeanor. B
(7) Any person who willlully aids or assists in, or procures,
counsels, or advises the preparation or presentation under,
or In connection with, any matter arising under this ordi-
‘nance of a return, affidavit, claim, or other document, which |
is fraudulent or is lalse as to any malerial matter, whether or °
nat the falsity or Iraud is wilh the knowledge or consant of
ihe person autharized or required to presenl the return, affi-
davit, claim, or document, shall be guilly of a Class A misde- -,
meanor.

(B) Any person who is an income lax preparer who willfully
fails lo prepare or inform any business entity or emplayer of » -
thelr necessity to file any required relurns or any reckless or s

Pid i e
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-% lax is the Federal Government including the United Stales
. Postal Service; unless the total humbar. of employees who
"' work lor theses agenclas fotal. more than five hundred (500),
‘at which time the:Féderal Government, including the Uniled

" required to be made by an employee, can be made quarter-
- ly, for the periods ending March 31st, June 30th, Seplember
30th,'and December 31st of each year, or at any tima the

employee wishes 1o make an estimated payment for the

-year in which wages are eamed. All ficense fees mus! be

received by February 26th lor the preceding calendar year,

together with-a copy of the gployee's W-2 lorm. Employers
not required to withhold, repof, or pay tha license fee must

annually during the menth of January of each year, make a
relurn to the Occupaltional Tax Administrator, in which is set
forth the pame and social security number of each employee
of lhe employer during the precedfhg'calendar year, giving
the amount of salarles, wages, commissions or other com-
pansalion earned during such preceding year by each such
employee. This list shall include all current full time employ-
ees, part time employess, temporary employaes, and termi-
nated employees whether it be volunlary or involuntary.

§ 6 - Retlums Required

(1) All business enlity retumns for the preceding laxable
year shall be made by April 15 of each year, except returns
made on the basis of a fiscal year, which shail be made by
the fifteenth day of the fourth month foliowing the close of
the liscal year, Blank forms lor returns shall be supplied by
the Occupational Tax Office.

(2) Every business entity shall submil a copy of its led-
eral income tax relurn and all supporting stalemenls and
schedules at the time of filing its occupational license tax
return with the Occupalional Tax Office. Whenever, in the
opinion ol the Occupalional Tax Office, it is necessary to
examine the federal income, lax eturn of any business entity
in orfler to audit the return, (h?tzuﬁ" onal TaxtOHkormay -
compel the business entity fo pbduce for inspection a copy *
of any statements and schedules in support thereof that
have not been praviously filed. The Occupalional Tax Oflice
may also require copies of reporis of adjusiments made by
the lederal government.

{3) Every business enlity subject lo aa occupational
license tax governed by the provisions of this ardinance shall
keep records, render under oath statemenls, make returns,
and comply with rules as the Occupational Tax Olfice from
time 1o time may prescribe. Whenever the Occupational Tax
Office deems it necessary. the Occupalional Tax Office may
require a business enlity, by nolice served to the business
enlity, to make a relurn, render slatemenis under oath, or
keep records, as the Occupalional Tax Office deems sufii-
cienl to determine he tax liability of the business entity.

(4) The @ccupalional Tax Olfice may require, lor the
purpose of ascertaining the correciness of any return or for
the purposes of making an estimale ol the taxable income of
any business entity. the attendance ol & representalive of lhe
business enlity or of any other person having knowledge in
the premises.

{5) The full amount of the unpaid tax payable by any
business enuty. as appeg’s from the lace of the return, shall
be paid to the Occupaltionat Tax Olfice al the lime prescribad
for filing the occupalional license lax return, delermined wilh-

‘aul regard lo any extension of time for filing tha return
(6) It shall be Iha responsibilily of persons who make
Federal Form 1039 ‘non-employee compensalion® payments
lo nalural persons other than employees for services per-
lormed within the City of London, 1o maintain records of such
paymenls and lo report such paymenis 1o the Occupational
Tax Office. Said payments must ba raported on by remitting
Federal Form 1098 by February 28 of the year following the
close of the.calendar year in which the non employee com-
pensation was paid. Form 1009 requires that non employee
compensalion paymenls of $600.00 or mors be reported. Il a
business enlity or nalural person is not required lo remit
Federal Form 1099 to the IRS thay are still liable ta remil the
eguivalent informalion to the Occupalional Tax Office. The
informalion required to be reported by sald licensee shall
include:

(a) Payer's name, address, social security and/or
Federal identification number.

(b) Recipient's name and address.

(c) Recipient's social security and/or Federal identilica-
lion number.

{d) Amount of non employee compensation paid in the
calendar year.

(e) Amount of non employee compensation earned in
the City of Lendon for the calendar year,

All licensees and all corporations, parinerships, and sole -
preprietors whether or not deemed licensea's hareunder who
make paymonts of $600.00 of more lo natural persons other’
than employees are required - lo file Federa! Form 1099.

§ 7 - Extenslons

] The Occupational Tax Office may grant any busi-

ness enlity an extension of not more than six months, unless
. longer oxtension has been granled by the Internal
Revenue'Seivice or'is‘agreed o by the Qccupational Tax
Office and'the business entity, for filing ils return, il the busi- -
ness antity, on‘of before the date’prascribed for. payment of
the occupational license tax, requiasts the exiension and
pays the amount propery estimated as.its tax.i . .,
(2) It the tima for fifing a retum is’ axtanded, the' business -
entity shall pay; as part of the tax, an amount squal to twalve
v percent (12%) per annum simple interast on the tax shown - -
due on the retumn, but not been previocusly paid, fromthe ;. -
time the 1ax was due until the retum is actually filed and the’,
tax paid to the Occupational Tax Office. A fraction of @ month
is counted_as an entire month. ?

-, -Slates Postal Service, Is required,to withhold. The payment -

WNICH a DuSINess antity™s 1ax nabiity exceeds live thousand

dollars ($5,000). B i
(5) Al the election of thé business enlity, any install-
ment of the eslimated. lax may be paid prior to the date pre-
seribed for its payment.

§ 9 - Refunds

(1) Where there has been an overpayment of tax under
Section (5) of this ordinance, a refund or cradit shall be
made 1o the employer only to the extent that the amaunl of
the overpayment was not deducled and withheld under
Section (5) by the emplayer; .

(2) Unless written application for refund or credil is
received by the Occupational Tax Office .from the employer
within two (2) years from the dale the overpayment was
made, no refund or credit shall be allowed;

{3) An employee who has compensation attributable to actiy-
ities performed outside the City of London, based on time
spent oulside the City of London, whose employer has with-
held and remilted to the Occupational Tax Office, the occu-
pational license tax on the compensation attribulable to
activilies performed outside.the City of London, may file for a
refund within two (2) years of the dale prescribed by law for
tha filing of a return.. The employee shall provide a schedule
and computation sufficient towverily the refund claim and the
Occupational Tax Office may conlirm with the employer the
percentage of time spent outside the City of London and the
amount of compensalion attribulable lo aclivities performed
outside the City of Lendon prior o approval of the refund,

(4) In the case where the lax compuled under this ordi-
nance is less than the amaunt which has been declared and
paid as estimated fax for lhe same taxable year, a refund
shall be made upan the filing of a return,

{5) (a) Overpayment resulling from the payment of esti-
mated tax in excess of the amoun! determined lo be due
upon the liling of a relurn for the same taxable year may be

. credited against the ?mddnflbf eslimated lax determined’to
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be due-od any datidl
s o2
.‘'able year or for any deliciency o
previous laxable year;
(b) No refund shall be made of any estimated tax paid

altax for any

" unless & complete relurn is filed as required by this ordi-

nance.

(6) At the election of the business entity, any inslallment of
the eslimaled tax may be paid prior to the date prescribed
for ils payment. .

§ 10 - Federal Audit Provisions

(1) As scon as praclicable after each return is received, the
Occupational Tax Office may examine and audit the return. If
the amount of lax compuled by the Occupational Tax Office
is grealer than Ihe amount relurned by the business entity,
the additional lax shall be ass2ssed and a nolice of assess-
ment mailed lo the business entity by the Occupational Tax
Office within live (5) years from the dale the return wag filed,
except as otherwise provided in this subseclion.
{a) In the case ol a lailure 1o file a return or of a fraudu-
fenl return the additional tax may be assessad al any lime.
(b) In the case ol a return where a businass enlity
understales net prolil, or omits an amount properly includ-
able in nel prolils, or both, which underslatement or omis-
slon. or both, s in excess of twenly-live percent {25%) ol the
amounl of nel prefit slaled in the relurn, the addilional tax
may be assessed at any time within six (6) years alter the
relurn was filed, .
(c) . In the case of an assessment of addilional tax relat-
ing directly lo adjusiments resulting from a final determina-
lion of a ledoral audit, the additional tax may be assessed

before the expiration of Ihe limes provided in this subsection,

or six (6) months from Ihe date the Occupational Tax Office
n raceives the final determination of the federal audit from
Ihe business enlily, whichever is later.

Tne times provided in this subsection may be exlended by
agreemenl belween the business enlily and the
Occupalional Tax Office. For the purposes of this subsection,
a ralurn filed belore the last day prescribad by law for filing
the retum shall be considered as filed on the last day. Any
oxlension granled for tiling the return shall alsa be consid-
ered as extending the las! day prescribed by law for liling the
relurn.

(2) Every business entily shall submil a copy of tha final
delermination of tha federal audit within thirty (30) days of
the cenclusion af the federal audit.

(3) The Occupational Tax Office may initlate a civil action for
the collection of any additional lax within the times pre-
scribed in subsection (1) of this section.

§ 11 - Administrative Provisions

{1) No suit shall be maintained in any court to resirain or
delay the collection or payment of the lax lavied by thls ordi-
nanca.

(2) Any tax collected pursuant to the provisions of this ordi-
nance may be refunded or credited within two (2) years ol
the dale prescribed by law for the filing of a relurn.or the
date the money was paid te the Qccupalional Tax Office,
whichevar is the later, except thal; .

(a) In any case whaere Ihe assessmant period con-
talned in Section (9) of this ordinance has baen extended by
an agreemant between the business entity and the
Occupational Tax Office, tha limitaticn conlained in this sub-
section shall be extended accordingly. % o

(b) It tha claim for refund;or credit relates diraclly 1o *
adjustments resulling from a.federal audll, the business enti-
ty shall file a claim for refund or.credit within'the time provid-
ed for in this subsection or siX (6) months frem the conclu-
sion of the federal audit, whichever Is latar, 2. ;- =

For the-purposes of this subsection and subsaction (3) of -

-this section,.a'relurn filed before the last day prescribed by - -

law for filing the retum shall be considerad

as filed on the
last day. . s i

“intenlional disregard of rules or fegulations of the ordinance . -

I
. This ordinance shall be elfeclive upon publi

Provided, further, that the City of London may publish statis- ~ -

tics based on such information.in such a manner as nol to

reveal dala respecling net profits or compensalion of any

persen or business entity.

(3) In addition, the City of London is empowered to execute

similar reciprocity agreements as described in subseclion 2)

of this seclion with any other taxing enfity, should,thera be a -

need for exchange of infdrmalion in order to efiect dillgent

enfdrcement of this ordinance.

§ 13 - Penalties

(1) Abusiness enlily subject to tax on net profits may be

subjecl lo a penaily equal to live percent (5%) ol Ihe tax due _

for each calendar month or Iraction thereol if the business

entity:

(a) Fails to file any return or report on or before the

due date prescribed for filing or as extended by the

Qccupational Tax Office; or

(b) Fails to pay Ihe tax compuled on the return or

report on or before the due date preseribed for payment.

The total panalty levied pursuant fo this subsection shall not’

exceed twanty- five percenl (25%) of the total tax due; how-

aver, the penaity shall not be lass than twenty-live dollars

($25). - 7 ) s

(2) Every employer who fails lo file a relurn or paythetlax -

on or before the date prescribed under Section (5) of this

ordinance may be subject lo a penaily in an amaunt equaito -’

five percent (5%) of the tax due for each calendar month or 4

fraction theraof. The total penally levied pursuant to this sub y

seclion shall not exceed lwenly-five percent (25%) of the tat
»
A
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lotal 1ax due; however, tne penalty shall not be less than
Iwenly-five dollars (S25).

(3) In &ddition (o the penallies prescribed,in this section,

any business enlily or employer shall pay, as part of the tax,
an amount equal 1o twelve percen! (12%) per annum simple .
interesl on |he tax shown due, but not previously paid, from
{he time 1he lax was due until tHeTax is paid to the_ - =

EMRY AttON st s |
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(4) Every lax Impo’sed by this ordinance, and all increases,
interest, and penalties thereon, shall become, Irom the time
the laxis due and payable, a personal debt of the laxpayer
to the City of London.
(5) The City of London may enlorce Ihe collection of
the occupalional tax due under section (3) of Ihis ordinance
and any fees, penallies, and interes! as providad in subsec- -
tions (1), (2). (3). and (4) of this section by civil actionina .
courl ol appropriale jurisdiction. To the extent authorized by *
law, the City of London shall be entitled to recover all court
costs and reasonable attorney fees incurred by it in enlorc-
ing any pravision of this ordinance. 3
(6) In addilion to the penallies prescribed in this section,
any person, business enlity or employer who willlully lails to
make a return, willtully makes a false return, or who willtully
lails to pay laxes owing or collacled, with the intent 1o evade -
payment of the tax or amounl collecled, or any part thereal,
shall be guilly of a Class A misdemeanor.
(7) Any person who willlully aids or assists in, or procures, .
counsels, or advises the preparation or presentalion under,
or in conneclion with, any maller arising under this ordi-
‘nance of a retum. affidavil, claim, or other document, which
is Iraudulen! or is false as o any material matter, whether or * 5
nol the falsity or fraud is with the knowledge or consent of
ihe person authorized or required lo present the return, affi-
davit, claim, or document, shall be guilly of a Class A misde
meanor.
(8) Any persen who is an income lax preparer who willlully
lails to prepare or inform any business enlity or employerof . -~
their necessily to file any required relurns or any rackless or e

an entire mpnth.
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by any such person shall pay a penally.of one hundred dol- -
lars ($100.00) with respect to such return or incident. “ T
(9) A return lor the purpose of this seclion shall mean
and include any relurn, declaralicn, or form prascribed by g
the Occupational Tax Office and required to be liled with the _
Occupalional Tax Office by the provisions of this ordinance,
or by the rules of the City of London or by wrilten requast lor ...,
information to the business entity by the City of London, ;
(10)Any person violaling the provisians of section (12) of this ", L
ordinance by intentionally inspecting confidantial taxpayer
inlormation wilhout aulhorizalion shall be fined not more
than tive hundred ($500.00) dollars or imprisoned for not
longer than six (6) monihs, or both.
(11) Any person violaling the provisions of section,(12) of
this ordinance by divulging conlidential taxpayer Informalion *~
shall be fined not more than one thousand ($1000) or impris-
oned for not more than one (1) year. or balh,
§ 14 - Severability ] -
Each section and each provision of each seclion of this ordi- *¢
nance are severable, and il any provision, seclion, para- +
graph, sentence or part theraol, or the application therecl to
any parson licensee, class'or group, is held by a court of law
to be unconslitulional or invalid for any reason, such halding *
shall nol atfect or impair the remainder of this ordinance, it "+
being.the legislalive intent to erdain and enact each provi- £
sion, section, paragraph, sentence and part thereof, sepa- - -°
ralely and indepandenlly of the rest. s ¥
§ 15 — EHective Date . £ ey
This Ordinance shall become elfective lor returns filed on or Kot
alter January 1, 2008. T e :

MAYOR TROY.RUDDER, CITY OF LONDON
ATTESTED CONNIE MCKNIGHT, CITY CLERK
FIRST READING: August 4, 2008 . .. )
SECOND:READING: August.12, 2008. .
PUBLICATION DATE: August 15, 2008
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